COMPLAINT
Plaintiff Geneva College, by its attorneys, states as follows:
NATURE OF THE ACTION

1.
In this action, the Plaintiff seeks judicial review of the Defendants' violations of College seeks declaratory and injunctive relief to protect against this deliberate attack.
IDENTIFICATION OF PARTIES AND JURISDICTION
10.
Plaintiff Geneva College is a Christ-centered institution of higher learning located in Beaver Falls, Pennsylvania. It is a Pennsylvania not-for-profit corporation.
Defendants are appointed officials of the United States government and United
States Executive Branch agencies responsible for issuing and enforcing the Mandate.
Defendant Kathleen Sebelius is the Secretary of the United States Department of
Health and Human Services (HHS). In this capacity, she has responsibility for the operation and management of HHS. Sebelius is sued in her official capacity only.
13.
Defendant HHS is an executive agency of the United States government and is responsible for the promulgation, administration and enforcement of the Mandate.
14. Defendant Hilda Solis is the Secretary of the United States Department of Labor.
In this capacity, she has responsibility for the operation and management of the Department of Labor. Solis is sued in her official capacity only. Proclamation of 1863, a significant percentage of the students were freed black slaves. Geneva was among the earliest schools to matriculate women to a full degree program. The College is building on that history through special efforts to recruit and retain African-American, Latino, other minority, and international students, believing that its student body should reflect the diversity of our world.
30. At certain points in its history, Geneva has found it necessary to engage in civil disobedience of unjust laws. In the 1860s, Geneva College was a station on the Underground Railroad, which sought, against the law of the land, to hide and transport escaped slaves. The
College believed that the institution of slavery was inimical to biblical faith. 
51.
Nearly all such plans must include "preventive services," which must be offered with no cost-sharing by the employee. 53. This final rule was adopted without giving due weight to the tens of thousands of public comments submitted to HHS in opposition to the Mandate.
54.
In the category of "FDA-approved contraceptives" included in this Mandate are several drugs or devices that may cause the demise of an already-conceived but not-yetimplanted human embryo, such as "emergency contraception" or "Plan B" (the "morning after" pill).
55.
The FDA approved in this same category a drug called "ella" (the "week after"
pill), which studies show can function to kill embryos even after they have implanted in the uterus, by a mechanism similar to the abortion drug RU-486.
56.
The manufacturers of some such drugs, methods and devices in the category of "FDA-approved contraceptive methods" indicate that they can function to cause the demise of an early embryo.
57.
The Mandate also requires group health care plans to pay for the provision of counseling, education, and other information concerning contraception (including devices and drugs such as Plan B and ella that cause early abortions or harm to embryos) for all women beneficiaries who are capable of bearing children.
58.
The Mandate applies to the first health insurance plan-year beginning after August 1, 2012.
59.
The Mandate makes little or no allowance for the religious freedom of entities and individuals, including Christian ministries and educational institutions like Geneva College, who object to paying for or providing insurance coverage for such items.
60. An entity cannot freely avoid the Mandate by simply refusing to provide health insurance to its employees, because the PPACA imposes monetary penalties on entities that would so refuse.
61.
The exact magnitude of these penalties seems to vary according to the complicated provisions of the PPACA, but it is estimated the fine is approximately $2,000 per employee per year.
62.
Switching to self-insurance does not avoid the Mandate.
63.
The Mandate applies not only to sponsors of group health plans like Geneva
College, but also to issuers of insurance. Accordingly, the pressure to include morally problematic drugs, devices, and counseling in group health plans comes not only from
Defendants, but also through the insurers who must comply with the rule.
64.
The Mandate offers a narrow exemption to religious employers, but only if they meet all of the following requirements:
(1) "The inculcation of religious values is the purpose of the organization";
(2) "The organization primarily employs persons who share the religious tenets of the organization"; (3) "The organization serves primarily persons who share the religious tenets of the organization"; and (4) The organization is a church, an integrated auxiliary of a church, a convention or association of churches, or is an exclusively religious activity of a religious order, under Internal Revenue Code 6033(a)(1) and (a)(3)(A).
65.
The Mandate imposes no constraint on HRSA's discretion to grant exemptions to some, all, or none of the organizations meeting the Mandate's definition of "religious employers."
66. Geneva College is not "religious" enough under this definition in several respects, including but not limited to because it has purposes other than the "inculcation of religious values," and it does not primarily serve persons who share the Reformed Presbyterian tenets of the organization (nor does it even require faith in Christ for student admission), and because it is not itself a church, integrated auxiliary of a particular church, convention or association of a church, or the exclusively religious activities of a religious order.
67.
Even if an entity were granted exempted status by HRSA under this exemption, it would only be exempt from offering coverage in its employee plan. The Mandate would require coverage of all FDA-approved contraceptive methods (including ella and Plan B), and counseling and education, in the health plan offered to its students.
68.
There are no clear guidelines restricting the discretion of Defendants when applying the Mandate and its many exceptions.
69.
The Mandate fails to protect the statutory and constitutional conscience rights of religious organizations like Geneva College even though those rights were repeatedly raised in the public comments.
70.
The Mandate requires that Geneva College provide coverage for abortifacient methods, and education and counseling related to abortifacients, against its conscience in a manner that is contrary to law.
71.
The Mandate constitutes government-imposed coercion on Geneva College to change or violate its religious beliefs.
72.
The Mandate exposes Geneva College to substantial fines for refusal to change or violate its religious beliefs.
73.
If Geneva College dropped its employee health insurance plan in order to avoid the Mandate, it would face annual fines of at least $500,000.
74.
The Mandate will impose a burden on the College's employee and student recruitment efforts by creating uncertainty as to whether or on what terms it will be able to offer health insurance beyond the Mandate's effect or will suffer penalties therefrom.
75.
The Mandate will place the College at a competitive disadvantage in its efforts to recruit and retain employees and students.
76.
The Mandate coerces the College to provide coverage for and otherwise facilitate the provision of Plan B, ella, other abortifacient drugs, and related counseling in violation of its religious beliefs.
77.
Geneva College has a sincere religious objection to providing coverage for Plan B because it believes the drug could prevent a human embryo, which it believes is a human being from the moment of conception/fertilization (including before it implants in the uterus), from implanting in the wall of the uterus, causing the death of the embryo.
78.
Geneva College has a sincere religious objection to providing coverage for ella because it believes the drug could either prevent a human embryo from implanting, or could cause the death of a recently implanted embryo.
79.
The Mandate does not apply equally to all members of religious groups.
80.
The Act is not generally applicable because it provides for numerous exemptions from its rules.
81.
For instance, the Mandate does not apply to members of a "recognized religious sect or division" that conscientiously objects to acceptance of public or private insurance funds.
See 26 U.S.C. § § 5000A(d)(2)(a)(i) and (ii).
82. In addition, as described above, the Mandate exempts certain churches narrowly considered to be religious employers, exempts grandfathered plans, and does not apply through the employer mandate to employers having fewer than 50 full-time employees.
83. Furthermore, the PPACA creates a system of individualized exemptions because under the PPACA's authorization the federal government has granted discretionary compliance waivers to a variety of businesses for purely secular reasons. February 10, and it need never be formally proposed or adopted, much less adopted unchanged.
87.
The PPACA and the preventive services requirement do not authorize Defendants to compel insurers or any other third-party source to offer free and allegedly independent coverage of items not covered by the employer's plan; it only encompasses requirements of the employer's plan itself.
88.
Even if the president's "compromise" did exist in binding law, was statutorily authorized and had coherent boundaries, the College would deem it to violate its religious beliefs by forcing it directly to facilitate objectionable coverage by providing and paying for a plan that is itself necessary for the employee to obtain the coverage in question, and which coverage is not separate from the employer's plan, nor is it apparently "free" since a variety of costs contained in the Mandate would necessarily be passed onto the employer through premiums and/or administrative changes.
89. Geneva College's employee plan that starts on January 13 will not have grandfathered status.
90.
Geneva College is subject to the Mandate's requirement of coverage of the above-described items starting in its January 2013 plan.
91.
The Mandate makes it unclear whether the College will be able to offer health insurance as a benefit to its employees, and if so, the terms upon which it will be offered.
92.
Geneva College must take the Mandate into account now and in the near future as it plans expenditures, including employee compensation and benefits packages, for the next several years. It will have to negotiate contracts for new and existing employees and these contracts will extend into the time frame when the Mandate begins to apply to its health insurance plans.
93. HHS provided guidelines under which some entities might be able to take advantage of a promise to delay enforcement of the Mandate by Defendants until their plan year beginning after August 2013.
But any delay in enforcement until its January 2014 plan year is not helpful to
Geneva College because, among other reasons, the College may not qualify under its vague requirements, because the promise to delay enforcement can be revoked at any time, because at the end of the delay the Mandate still applies in violation of the College's rights as described herein, and because even during the delay its effect would be limited to mere non-enforcement by Defendants, still leaving the College in actual violation of the Mandate and thereby subjecting the College to a vast array of legal and contractual liabilities due to being in knowing violation of federal law.
95.
The Mandate, regardless of the president's proposed compromises or allegations of delayed enforcement, will have a profound and adverse effect on the College and how it negotiates contracts and compensates its employees.
96.
The Mandate makes it difficult for the College to attract quality employees because of uncertainty about health insurance benefits.
97.
Any alleged interest Defendants have in providing free FDA-approved abortifacients without cost-sharing could be advanced through other, more narrowly tailored mechanisms that do not burden the fundamental rights of Geneva College.
98.
Geneva College has expended and will continue to expend a great deal of time and money ascertaining the requirements of the Mandate and how it applies to the College's health insurance benefits.
99.
Without injunctive and declaratory relief as requested herein, the College is suffering and will continue to suffer irreparable harm.
100. Geneva College has no adequate remedy at law.
FIRST CLAIM FOR RELIEF Violation of the Religious Freedom Restoration Act 42 U.S.C. § 2000bb
101. Plaintiff realleges all matters set forth in paragraphs 1-100 and incorporates them herein.
102. Geneva College's sincerely held religious beliefs prohibit it from providing coverage for abortion, abortifacients, embryo-harming pharmaceuticals, and related education and counseling, or providing a plan that causes access to the same through its insurance company. 
